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Formalities, it is true, should be treated with some liberality
(Chapter 31), while capacity should not be distinguished.
In the conviction that "defegage" division, is bad and unity
of contract is precious, we have been confirmed by a powerful
lesson received from comparative research. The various legal
systems operate with different terminologies and techniques,
but in the hands of fair judges they usually work out all
right and to strikingly similar ends. To maintain such satis-
factory machinery, however, we have to leave to one system
the entire living situation. Mixing several municipal pro-
visions is quite likely to jeopardize justice.215
Of course, there are certain types of contracts, such as, for
instance, international loans with separate issues of "tranches*'
in several countries and "payable" at several places, with
respect to which it would be a forced method to ignore the
several laws involved. There are also certain incidents such
as the examination of goods sold and delivered, or the time
and manner of payments, which are conveniently governed
by special laws.21* Hence, it is generally the lex contractus,
or as we shall term it, the law of the contract, that must be
found. By exception we have to recognize either more than
one law of the contract, or in addition to this law, a special
law.
215 See Ed. WAHL, 3 Z.ausl.PR. (1929) 782.
216 In continental Europe called statut special, Nebenstatut.